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1) Introduction
 
The Black Sash herewith makes a submission to the Competition Commission in 
respect of the consent order agreement, Case No. 15 CR/FEB07,  between the 
Competition Commission and Tiger Foods Brands Limited t/a Albany Bakers.

We  make  the  submission  because  the  issue  concerns  our  clients  and  it 
influences the work we do. The Black Sash educates and informs individuals and 
groups of their rights to enable them to take action to access these rights within 
the area of social protection (social assistance, social insurance, social services 
and subsidies) and consumer protection (debt and credit). 

The Black Sash advocates for legislation, policy and delivery systems, supported 
by  appropriate  budgets  that  promote  comprehensive  social  and  consumer 
protection for vulnerable members of our population in South Africa. We further 
enable  individuals  and  Groups  to  exercise  their  Socio-  Economic  Rights  as 
prescribed by the law in South Africa through our advice giving.

Our submission has been endorsed by ‘The Right to Food Campaign’, the 
‘Economic Justice Network’ (an alliance of Southern African Councils of 
Churches)  and  the  ‘South  African  Council  of  Churches  Parliamentary 
office’. 

2) Our Concerns 

a) The imposition of a fine

The Black Sash supports the fining of Tiger Foods Brands Limited.
In addition we support the decision of the Commission to impose a fine based on 
turnover  rather  than profit,  since the latter  is  easier  to  hide.  However we do 
question the calculation of the fine and suggest that the fine alone is not enough 
of a penalty. 

We are of the view that the fine is merely a slap on the wrist of large companies 
such as Tiger Brands Foods Limited. It does not get to the root of the price fixing, 
or identify individuals responsible for these collusive practices.  Given the wide-
sweeping impact of these practices, the assertion by the CEO that he “did not 
know anything about it” is astounding and warrants further investigation.

b) The calculation of the fine 

It is not clear whether the proposed fine amounts to R98 784 869.90, as per the 
Competition Commission’s statement of 12 November 2007, or an administrative 
penalty in the amount of R 90 million, as per the consent order agreement (Case 
No.  15  CR/FEB07).  This  represents  a  huge  discrepancy  and  we  ask  for 
clarification on this matter.
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Press reports state the Commission “ imposed on Tiger Brands, amounts to 5,7% 
of its national turnover for bread operations for the 2006 financial year”. However 
this amounts to a fine for one year only. It is a matter of speculation how many 
loaves  of  bread  were  price-fixed  for  12  years  and  how  many  thousands  of 
households were cheated out of their disposable income as a result. We call for 
imposition of a fine based on the full period of the price fixing. 

c) The application of Corporate leniency

We understand that  the decision to  apply  a  fine  of  5.7% as opposed to  the 
permissible maximum of 10% of turnover is as a result of Tiger Food Brands 
limited “cooperation” with the Commission.

We are concerned with this application of corporate leniency. Surely when large 
corporations, such as Tiger Brands knowingly engage in illegal acts such as this 
bread price fixing that literally robs the poor and vulnerable, one cannot accept 
that  a  corporate  leniency  policy  should  apply.  We  ask  for  a  review  of  the 
Competition Commissions policy on corporate leniency in this light and for the 
maximum fine to be applied.  

3) Motivation for a stricter penalty based on the impact of bread 
price fixing on vulnerable members of our society

We ask that the commission considers the following in their deliberations

a) The purchasing  power  of  especially  poor  people  has been extensively 
eroded due to this unacceptable bread price fixing. Many of our clients 
and  their  families  survive  on  very  minimal  incomes.  How many  fewer 
loaves of bread or packets of flour can be purchased by people in LSM 1-
3 such as people surviving on government grants? 

b) The Minister of Finance, in the 2007 October Medium Term Budget Policy 
Statement has raised concerns about food increases and has considered 
making adjustments to grant allocations in relation to food inflation prices. 
The extent to which the increase in food prices has been worsened by 
collusive practices is not known. Business profits should not be indirectly 
subsidized by government in this way. 

c) Corporate leniency, narrowly interpreted and applied, seems to us to set a 
negative  and dangerous precedent  in  dealing with  collusive and illegal 
behaviour. 
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4) Our demands:

a) We call for imposition of a fine based on the full period of the price fixing.

b) We call for tougher legislative measures and actions to stamp out this kind 
of unethical and unscrupulous corporate business practice. We urge the 
Commission  to  explore  various  international  penalties  and  reparative 
measures for similar unethical behaviour.   

c) We ask for a review of the Competition Commissions policy on corporate 
leniency in this light and for the maximum fine to be applied.  

d) Over and above the tribunal and investigation we ask that, the key players 
of this behaviour must be identified, and appropriately charged.

e) We recommend that the fine of R98 million should be used as a special 
grant  to  support  food security  administered  by  registered charities and 
non-profit organizations and faith based organizations.


