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BLACK SASH SUBMISSION TO THE AD HOC COMMITTEE ON SERVICE 

DELIVERY 

VENUE: BUFFALO CITY LOCAL MUNICIPALITY, EAST LONDON 

DATE: 24th FEBRUARY 2010 

 

Chairperson and honourable members of the Ad Hoc Committee on Service 

Delivery, the Black Sash wants to commend Parliament and the conveners of this 

important congregation for bringing Parliament closer to the people. It is encouraging 

to observe that Parliament is taking its constitutional obligations seriously by 

interacting directly with the people.   

 

In this regard, we are referring to section 59 in the Constitution which specifically 

states that the National Assembly must facilitate public involvement in the legislative 

and other processes of the Assembly and its committees, etc.  

 

Chairperson, on 22/04/09, Minister Shiceka at a SALGA meeting in East London 

admitted that “many of our municipalities are in a state of paralysis and dysfunction”.  

 

Chairperson, the submission will briefly focus on the performance of municipal 

councils as observed through civil society lenses.  The Black Sash submits that 

enough investigative research was conducted to establish the causes and sources of 

conflicts in our communities. Chairperson, the Black Sash’s track record in matters 

involving socio-economic rights is impeccable. In the submission, we will highlight 

certain systematic problems that inhibit the provision of municipal services to 

communities. During the presentation, we will make certain suggestions on how to 

improve municipal governance including service delivery in the Eastern Cape.  

 

Chairperson, we are appealing to the Committee to afford us reasonable time to 

impart our knowledge and to engage constructively with the Committee. 

 

Chairperson, our submission has been informed by monitoring the media, interaction 

with ordinary people through our casework services, engagement with the municipal 

bureaucracy and most importantly engaging with information sourced from political 

parties, certain government departments, Chapter 9 & 10 institutions, independent 
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policy institutions and civil society networks. For example, the Black Sash in the 

Eastern Cape is an active participant in the Civil Society Support Program (CSSP) 

that is hosted by the Eastern Cape NGO Coalition. The CSSP is a program that is 

funded by the German Development Agency and the program’s key focus area is 

local government.  

 

In Bathurst, the CSSP working group lobbied the Ndlambe and Cacadu District 

Municipality to provide piped water and adding additional nursing capacity to the 

local clinic. In Alicedale, a small railway juncture town outside Grahamstown, the 

CSSP lobbied the Makana Municipality to provide better waste management at a 

dumping site located closely to residents. 

 

The Black Sash is also collaborating with the Public Service Accountability Monitor 

(PSAM), Centre for Social Accountability (CSA) and the Institute for Social and 

Economic Research (ISER) at Rhodes University.  

 

The constitutional imperatives for local government are clearly set out in Section 152 

in the Constitution. The constitutional imperatives for local government are: 

  

• To provide democratic and accountable government for local communities 

• To ensure the provision of services to communities in a sustainable manner 

• To promote social and economic development 

• To promote a safe and healthy environment; and  

• To encourage the involvement of communities and community organizations 

in the matters of local government. 

 

Chairperson, the abovementioned objectives are linked to constitutional imperatives 

such as the right to equality and human dignity, the right to fair labour practice and 

the right to have an environment that is not harmful, the right to housing and the right 

to have access to health care, food, water and social services.   

 

During the last 15 years, parliament and government developed important legal and 

policy frameworks to support the existence of municipalities. Laws such as the 
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Municipal Systems Act (2000), Municipal Structures Act (1998) and Municipal 

Finance Management Act (2003) were enacted to regulate municipal governance 

and policy behavior within municipalities.  

 

In an attempt to address poor planning and to professionalize municipal 

administration, government developed a series of regulations to regulate the conduct 

of municipal functionaries, financial management, waste and water management, 

etc. Notwithstanding the legal and policy frameworks including support from national 

treasury, the Black Sash contends that many municipalities in the Eastern Cape 

don’t have the necessary capacity to implement government policies. In the absence 

of skilled and experienced personnel, municipalities are battling to provide basic 

municipal services such as proper waste management, providing clean drinking 

water, maintaining sewer reticulating systems, maintaining street and road networks, 

etc.  

 

Chairperson, to mention a few municipal areas such Fort Beaufort, Butterworth, 

Idutywa, Mthatha, Mount Frere, Paterson  and a number of smaller municipalities in 

the Transkei area are classical examples of neglect.  

 

Chairperson, the mandate of the Committee is to enquire into the progress with 

regard to service delivery and, where protests took place, what the challenges are in 

order to table a report to the National Assembly with clear, achievable 

recommendations and a proposed implementation plan.  

 

In light of the Committee’s mandate, the Black Sash wants to commend the Minister 

for Cooperative Governance and Traditional Affairs for commissioning an 

investigation into the community protests that led to the collapse of essential service 

delivery. The Black Sash doesn’t dispute the findings in the State of Local 

Government report but is challenging the relevant Ministry and Department of 

Cooperative and Traditional Affairs including parliamentary structures to pressurize 

municipalities to honour its civic, constitutional and legislative obligations. The Black 

Sash contends that for too long municipalities were allowed to conduct its municipal 

affairs without any regard for the constitution and citizens.  
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In the same breath, the Black Sash welcomed the development of the “Turnaround 

Strategy” that was released in November 2009. Having studied the document, the 

Black Sash contends that proactive action is required to decisively address the 

systematic problems that gave rise to the community protests in certain parts of the 

country. 

 

In August 2009, the Research Unit in Parliament released a report on the service 

delivery protests in the country. The findings from the research report are not 

different from the findings in the overview report mentioned above. To understand 

the local government arena and the associated problems that ignited the service 

delivery protests, the Black Sash had to engage with municipal annual reports, 

integrated development plans, financial reports, Auditor-General reports, etc.  

 

In the Eastern Cape, no serious and violent community protests linked to 

municipalities were reported in the media. According to our desk top research, 

information sourced from the police, media, community based organizations, political 

parties and constituency offices in the province, groups of people have been 

exercising their constitutional right by ventilating their frustration and emotions about 

the lack of service delivery in certain municipal areas.  

 

Many reasons were offered for the community protests. Notwithstanding the counter 

and dismissive arguments, the ANC and government finally accepted and 

acknowledged that the state of local government is in shambles. Chairperson, 

without venturing into the political dynamics and repeating the findings in earlier 

reports, the Black Sash contends that a number of municipalities dominated by the 

ruling party have compromised the constitution and the dignity of poorer and 

marginalized citizens.  

 

Chairperson, the Auditor-General’s reports are objective monitoring and 

management tools to gauge the financial performance of municipalities. During the 

2006/07, 2007/08 and 2008/09 financial periods, almost all municipalities in the 

Eastern Cape were issued with adverse or disclaimed audited reports. Having 

studied most of the reports, the Auditor-General found that municipalities don’t 
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comply with the requirements of the Municipal Finance Management Act (MFMA) 

and subsequent regulations.  

 

The Report of the Auditor-General to the Eastern Cape Provincial Legislature and 

the Council on the Financial Statements and Performance Information of Makana 

Municipality for the year ended 30 June 2009, the Auditor-General found that the 

Makana Municipality (1) overstated its expenditure for the previous year by 

R5.6million; (2) the municipality doesn’t have adequate systems of control for the 

capturing of leave; (3) the municipality didn’t claim VAT input on all expenditure 

incurred during the year; (4) the operational bank account didn’t reconcile to the 

amount disclosed in the financial statements. The bank balance per the bank 

statement and bank confirmation was R3.7million and the balance per financial 

statements was R12.3million (overdraft); (5) unauthorized expenditure to the amount 

of R59.3million – the unauthorized expenditure arose from over-expenditure, etc.  

 

Chairperson, the Auditor-General reports (2007/08) for other municipalities such as 

Ndlambe (Port Alfred), Nqushwa (Peddie), Nkonkobe (Fort Beaufort), etc is a 

description of bad financial management. In a nutshell, the municipalities don’t have 

the necessary human resource capacity to meet the financial accounting standards 

as set out in the Municipal Finance Management Act, 2004.  

 

An example of irregular expenditure 

 

For the financial period 2007/08, the Makana Municipality paid performance bonuses 

to Section 57 employees (municipal directors) without proper performance 

assessments. The performance bonuses were paid during a time when the 

municipality couldn’t provide clean drinking water to communities and schools. 

During the same period, the municipal areas experienced regular electricity 

disruptions. Chairperson, the regulations for the payment of performance bonuses is 

crystal clear. How does a municipality justify the payment of performance bonuses to 

senior officials who can’t ensure that clean drinking water is provided without any 

disruptions? How does a municipality justify the payment of a performance bonus to 

a Chief Financial Officer or a Municipal Manager who attracted consecutive adverse 

audit reports? The Black Sash also established that under-performing municipalities 
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paid performance bonuses to directors without conducting proper performance 

management assessments. In some of the Auditor-General reports, the Auditor-

General criticized municipalities for not having proper and acceptable performance 

management systems in place.  

 

Chairperson, Section 160 in the Constitution empowers Municipal Councils to make 

decisions concerning the exercise of all the powers and the performance of all 

functions of the municipality. With constitutional and legislative support, the Black 

Sash questions the conduct and integrity of Councillors and municipal managers for 

not having the ability to enforce corrective measures in cases of under-performance.  

 

The lack of communication and community participation has been correctly identified 

as a major problem during the community protests. In communities where no 

protests were experienced, people and community based organizations were 

complaining about Councillors and municipal functionaries who lack the ability to 

clearly communicate government policies and programs. Chairperson, municipalities 

have been spending thousands of rands on people’s forums (imbizos) to listen to 

grievances, complaints and to inform people about municipal plans. Without 

questioning the significance of the people’s forums, the Black Sash contends that 

direct community participation in municipal decision-making is a better way to 

engage with the people. Unfortunately, independent research found that 

municipalities don’t encourage community participation within the formal structures of 

municipal councils.  

 

Just like municipal councils have rights and duties, members of municipal 

communities also have rights and duties (Section 5, Municipal Systems Act). 

Members of the local community have the right to participate in the decision-making 

processes of the municipality. They have the right to use and enjoy public facilities, 

and the right to access municipal services. They also have the right to submit 

recommendations, complaints or representations to the municipality, and to expect 

prompt responses from the municipality. Direct community participation deepens 

democracy by giving people a direct say in a range of decisions and processes 

which affect them, for example, municipal planning and budgeting. Community 

participation also strengthens the relationship between municipal councils and 
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community groups, and enhances the accountability of municipal councils to local 

people.  

 

Chairperson, the Black Sash contends that community participation as described 

above is a misnomer in municipalities. Often when municipalities draft developmental 

plans, public notices are issued very late and people are not afforded a reasonable 

opportunity to attend public meetings.  

 

The Black Sash observed that:   

 

• The majority of people can’t access key municipal council meetings because 

the meetings are conducted outside townships; 

• integrated developmental plans and service delivery plans are developed by 

consultants and officials with limited community participation; 

• budgets are developed by municipal officials without community participation; 

• draft budgets are not published in the local media; 

• municipal annual reports and audited financial reports are adopted without 

community participation; 

• meetings convened by ward councillors are poorly attended; 

• Councillors and municipal officials lack the ability to interpret and explain the 

budget; etc. 

• municipalities don’t have communication plans and media strategies; 

• municipal websites are disorganized and not updated with relevant 

information; 

 

Chairperson, it is not easy to access information from municipalities. Recently, a 

community based organization (Unemployed Peoples Movement) in Grahamstown 

had to threaten the municipality with court action to access information about 

conditional grants, employment opportunities, tenders, etc. Chairperson, the right to 

access to information is a key constitutional imperative. If municipalities are stifling 

information flow or don’t make documents available for public consumption as per 

the requirements of Section 75 in the Municipal Finance Management Act, people 

will become despondent.  
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Chairperson, without venturing into the much publicized problem areas such as 

nepotism, corruption, tender irregularities, conflicts of interest, lack of skills and 

expertise, etc, the Black Sash is concerned about the impact of political instability 

and the lack of proper governance in municipal councils. Last year, groups of 

Councillors from the ruling party resorted to the courts to fight political battles. 

Municipal budgets were used to pay exorbitant legal costs. The Black Sash contends 

that public money can’t and shouldn’t be used to fund legal costs incurred by 

individual Councillors. It is roughly estimated that certain municipalities have been 

spending more than R3, 5million to pay for unnecessary litigation.  

 

Chairperson, not all municipal councils are that bad. Some of key challenges facing 

municipalities in the province are: 

 

a. The lack of skilled, experienced and qualified personnel in civil engineering 

services (i.e. water services management, roads, sewer reticulation), project 

and strategic planning, financial planning and human resource development  

management, information technology, etc);  

 

b. Non-compliance with Municipal Finance Management Act requirements is a 

common problem. The problem is directly linked to the lack or absence of 

skilled and qualified financial officers; 

 
c. Political interference in municipal administration, conflicts of interests, non-

disclosure of business interests and tender irregularities are common 

problems. 

 
d. Poor governance and the lack of an accountable and responsive municipal 

administration. 

 
Chairperson, the Black Sash contends that municipal councils are better positioned 
to deliver services to communities. Municipal Directors and Councillors are paid well 
and there should be no excuse for the lack of service delivery. The ANC and 
government accepted responsibility for poor or inadequate service delivery. 
Accepting responsibility is not good enough. People want to see municipal managers 
dismissed and Councillors removed from public office for failing to provide essential 
public services.  
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Chairperson, government can’t exercise an oversight role or keep an eye on all 
municipalities. However, government should support and endorse the role of civil 
society and community based organizations.  
 
In view of the above challenges, we are recommending that: 
 

a. Municipalities must make available all information in a transparent manner on 
websites as per the requirements of the MFMA; 

 
b. Municipalities must make available information in proper report format to ward 

committees. The information and reports must also be available for the public 
at community libraries; 
 

c. Municipalities should publish the full budget and AG report in the media and 
place copies of the budgets and AG reports at community libraries. 
 

d. Municipalities must develop communication plans and ensure that municipal 
spokespersons are properly trained. There is a perception that municipal 
spokespersons are too defensive and often indulge in politicking. 
 

e. The MEC for Cooperative Governance and Traditional Affairs should ensure 
that proper corrective action and disciplinary measures are enforced in cases 
where breaches of the law are detected.  
 

f. Ward Committee decisions or recommendations should be openly discussed 
in municipal council meetings. 
 

g. The responsible Minister and MEC for Local Government must put in place a 
monitoring mechanism to monitor the implantation of the turnaround 
strategies. 
 

h. In cases of serious financial breaches, municipalities must be summoned to 
appear before the provincial Standing Committee on Public Accounts 
(SCOPA) to give an account of any detected financial mismanagement.  
 

People in the impoverished Eastern Cape deserve nothing less but quality service 
delivery. Chairperson, the Black Sash is supporting the setting of service delivery 
targets for municipalities including the turnaround strategies. The social backlogs are 
too huge to overcome within the next 5 – 10 years. With high inequality and poverty 
levels, the challenges are not insurmountable.  
 

To conclude, the Black Sash is supporting the turnaround strategy that was released 

in November 2009. Chairperson, strategies always looks attractive on paper. If the 

strategies are not converted into actual plans of action and implemented, people will 

not hesitate to resort to tried and tested forms of protests. The Black Sash will 
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monitor the implementation of the turnaround strategy and will engage with 

parliament and the Department of Cooperative Governance and Traditional Affairs.  

 

Thank You 

 

Jonathan Walton 

Black Sash 

Provincial Advocacy Manager 
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