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1. INTRODUCTION 

 

The South African Human Rights Commission (SAHRC) has called for submissions that will assist with evaluating the 

progress South Africa has made in realising the social and economic rights embraced by our Constitution while 

setting out to achieve the Millennium Development Goals (MDGs). The key question the SAHRC seeks to answer is: 

Are the programmes relating to the MDGs leading to the progressive realization of economic and social rights in 

South Africa? 

This submission sets out to examine whether our government has gone far enough to progressively realize the 

right to social security as outlined in our Constitution and as embraced by MDG 1: To Eradicate Extreme Poverty 

and Hunger. It is acknowledged that the MDGs are interlinked and that, for instance, the eradication of poverty 

and hunger would be inextricably linked to the promotion of gender equality and the empowerment of women, 

who often bear the brunt of poverty. Therefore, our submission – which relates directly to MDG 1 – must also be 

read in the context of all the MDGs.  

South Africa has one of the most progressive constitutions in the world, one which guarantees life, dignity and 

equality to all, yet we have one of the highest rates of income inequality internationally.  More than half of the 48 

million people living in South Africa live in poverty. Generational poverty is rife and is most often ‘passed’ from 

grandparents to their children and then grandchildren. It is a result of the oppression and purposeful 

underdevelopment that characterizes the majority of our history in South Africa. The majority of unemployed 

people in South Africa comprise youth – and most of these people have never worked before. The pattern of 

inequality continues to follow the demographics and spatial inheritance of the Bantustans under the Apartheid 

regime. 

Our government has committed itself to eradicating poverty and ensuring a decent life for all, not least of which is 

the MDG target to “Halve, between 1990 and 2015, the proportion of people whose income is less than $1 per day. 

Halve, between 1995 and 2015, the proportion of people who suffer from hunger” (United Nations Millennium 

Declaration, General Assembly Resolution 55/2, 8 September 2000).  

This submission argues that South Africa is not meeting its MDG to eradicate poverty and hunger because it has 

not fully embraced the mechanisms outlined in the Constitution, specifically social security. This is despite the fact 

that it has been shown that a comprehensive system of social security is one of the most successful and efficient 

ways of making a qualitative difference to the lives of impoverished people.  
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2. PROGRESS MADE BY THE STATE TO DATE
i
 

 

POVERTY AND INEQUALITY IN SOUTH AFRICA
1
 

Poverty is an internationally contested issue and the way a country defines the concept of poverty depends largely 

on the commitment of societies to address the causes and effects thereof.  In addition, poverty is multifaceted, 

reflecting unmet needs and exclusions across complex and often mutually reinforcing dimensions.   

What no-one can deny however is that poverty in South Africa has reached crisis proportions.  The triangulation 

between poverty, unemployment and inequality is seldom as starkly visible in other countries, and the reach of 

apartheid racist policies continues to be reproduced within these domains, despite the South African constitutional 

guarantees of the right to life, to dignity and equality
1
, and the guarantees of the justiciable socio-economic rights 

contained in Chapter Two of the South African Constitution.  The scale of the problem sometimes seems to 

paralyze the search for solutions and relief programmes. 

A headcount analysis of people living in poverty (below a poverty line) depends of course on where that line is 

drawn, and the data source used.  South Africa has no official definition of poverty, nor any official measurements 

of poverty.  It has been set at about 43% in 2006 using conservative data. 

THE IMPACT OF SOCIAL GRANTS ON POVERTY AND INEQUALITY IN SOUTH AFRICA 

Since 1994, social grants have been deracialised and extended to a much greater number of people (although it 

must be noted that pensions were equalised in terms of race in 1993 already). We recognize that this was a 

significant achievement considering the reorganization of state bureaucracy and administrative challenges faced 

by the young democratic state.  

Now, over 12 million people receive social assistance. The beneficiaries are largely comprised of about 8 million 

children who receive the Child Support Grant (CSG) which has, however, the lowest value of all grants. The cost of 

the social assistance programme has increased and is at a modest level of 3, 5% of GDP.   

Today, there are seven different types of social grants that the South African government allocates to certain 

individuals who qualify for them. These include the: 

� Care Dependency Grant: Given to individuals who care for children (ages 1-18) who have severe 

disabilities and who require permanent care or support services; R960/month (as of October 2008); 

means tested 

� Child Support Grant: Given to primary caregivers of children (younger than age 15) to support children’s 

basic needs; R230/month (as of October 2008); means tested 

� Disability Grant: Given to physically or mentally disabled individuals who are unable to work or who 

cannot support themselves on a temporary basis (6-12 months), or on a permanent basis (more than 1 

year); for males 18-64; for females 18-59); R960/month (as of October 2008); means tested 

                                                                    

1a - Civil Society Engagement with proposed social security and retirement reforms: Composite Report from the national conference and the 

three provincial workshops on social security reforms (2008) 

1b - Sections 11, 10 and 9 respectively 
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� Foster Child Grant: Given to foster parents who are the legal guardians of orphaned, abandoned, at risk, 

abused, and/or neglected children; R650/month (as of October 2008); means tested 

� Old Age Grant: Given to elderly individuals (for males, over the age of 63; for females, over the age of 60); 

R960/month (as of April 2008); means tested 

� War Veteran’s Grant: Given to veterans of WWI, WWII, and the Korean War; R980/month (as of October 

2008); means tested 

� Grants in Aid: Additional grant awarded to recipients of the Old Age Grant, Disability Grant, and/or War 

Veteran’s Grant who need full-time care from other individuals; R230/month (as of October 2008); means 

tested; grant cannot stand alone 

The total percentage of people living below the poverty line appears to be dropping since 1997.  This trend has 

been ascribed to the large increase in the availability of social grants, particularly since 2000.  This suggests that 

the apparent decrease in poverty is not a structural decrease, but reflects that people are better off on a monthly 

basis as a result of receiving a social grant. 

The income of social grants into poor households has been found by Statistics South Africa to lower the Gini 

coefficient in terms of income inequality from 0.80 to 0.73, which is significant.  This is a powerful argument in 

favour of extending coverage to social grants to currently excluded poor people should the state be concerned at 

the apparent unstoppable increase in income inequality within South Africa. 

POVERTY CONTINUES TO WORSEN 

It is clear that social protection offers both a safety net and a springboard out of poverty, but research suggests 

that the current system is not nearly comprehensive enough to qualitatively improve people’s access to socio-

economic rights. As the SAHRC Working Paper “Millennium Development Goals and the realization of Economic 

and Social Rights” establishes, the state can neither claim to have reduced the breadth or depth of poverty in 

South Africa. It goes further to argue that poverty has in fact worsened. It suggests, “…both the percentage and 

absolute number of people living in poverty in SA [on less than $1 per day] increased quite substantially between 

1996 and 2005” (ESR Unit, December 2008:14).  

If we look at a table of figures used by Dr. Charles Meth in Table 1, below, it records the number of people living in 

poverty between 1997 and 2002. Table 1 indicates that the number of people living in poverty has in fact risen by 

3.4 million people.   

Table 1: Total number of people living beneath a poverty line of R3 252 per annum in 1997, 1999 and 2002 (in 2002 prices)
2
 

Year Number of people (in thousands) 

1997 13 500 

1999 13 600 

2002 16 900 

                                                                    

2
 Source: C Meth.  The ANC’s Unemployment and Poverty Reduction Goals, in Poverty and Policy in Post-Apartheid South Africa, HSRC, 2006, 

page 414-5. 
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According to work by Leibbrandt et al (2006), whilst real incomes improved at the top end of the income 

distribution, there was a pronounced decline for middle and lower income people using the 1996 and 2001 Census 

figures
3
. 

INEQUALITY 

Study after study shows that inequality, especially income inequality, has risen steadily since 1994.  Leibbrandt et 

al find that income inequality has risen from 0.68 on the Gini Coefficient (0 being total equality, 1 being absolute 

inequality) to 0.73 in 2001
6
.  A Fact Sheet on Poverty brought out by the Human Sciences Research Council

4
 

reflected that according to their data, income inequality had grown from a higher baseline, 0.69, in 1996 to a 

higher rate of 0.77 in 2001. 

According to this analysis, the top ten percent of the South African earn 50% of the income, while the lowest two 

deciles access 1.5% of the total national income
5
.  The top deciles’ mean income was 94 times that of the lowest 

deciles
6
. 

LIFE EXPECTANCY 

Life expectancy in South Africa has been steadily declining.  The impact of AIDS, exacerbated by poverty, clearly 

has had an impact on life expectancy as set out in the following table. 

Table 2:  Life Expectancy in Years, South Africa 2001 to 2007
7
 

Year 2001 2002 2003 2004 2005 2006 2007 

Life 

expectancy 

in Years 

54.6 53.8 53.0 52.3 51.9 50.7 50.0 

 

Table 3:  Inequality between average white and black incomes
8
 

Source of income Black African Coloured Indian/ Asian White Total9 

Total average 

household income by 

population group of 

head of household 

37 711 79 423 134 543 280 780 74 589 

 

It is clear from these statistics, that while social grants have had a real impact on poverty and inequality in South 

Africa, the current system is not comprehensive and does not meet the Constitutional obligations to provide 

support for all people who cannot support themselves and their dependents, or the MDG to eradicate poverty and 

                                                                    

3
 Page 47. 

6
 Leibbrandt et al, 2006.101. 

4
 HSRC Fact Sheet 1. 26 July 2004. 

5
 StatsSA, IES 2005/06, 2. 

6
 StatsSA, IES 2005/06, 31. 

7
 Source: Development Indicators, Mid-term Review, The Presidency, 2006, page 26. 

8
 Source: StatsSA IES, 2005/06. Table 3.3. 

9
 Unspecified totals have not been included in this table. 
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hunger. Healthy adults who live in poverty are excluded from any form of support and rely on grandparents and 

children in order to survive. Ironically, the social security system in fact encourages people who cannot support 

themselves to rely on their dependents. In this manner, poverty cannot be eradicated and can barely be alleviated.  

The following sections will discuss the dominant legislation and policy that supports the right to social security 

followed by a discussion of the extent of exclusions of individuals who are not able to access their rights, and 

finally recommendations. 
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3. LEGISLATIVE AND POLICY FRAMEWORKS 

 

This submission engages briefly with the main legislative and policy frameworks that govern the right to social 

security. It focuses on the core rights contained in the Constitution and key legislative provisions affecting the right 

to social security.  

The Constitution is the overarching legislative instrument that makes provision for social security and social 

assistance. Every other act or policy stems from Section 27, in the efforts of realising the right discussed in this 

submission – social security. The main legislative and policy instruments that govern social security are as stated 

below. 

The Constitution of South Africa provides in Section 27, subsections 1 and 2, that “everyone has the right to have 

access to social security, including, if they are unable to support themselves and their dependants, appropriate 

social assistance”.  The obligation placed on the state is that it “…must take reasonable legislative and other 

measures, within its available resources, to achieve the progressive realisation of each of these rights”.  

The Welfare Laws Amendment Act of 1997 was enacted to provide for the establishment and payment of social 

grants. These grants include the Old Age Grant; the Child Support Grant; Foster Child Grant; Care Dependency 

Grant; War Veterans Grant; Grant in Aid; and, the Disability Grant. 

Some of the guiding principles for social welfare policies and programmes set out in the White Paper for Social 

Welfare relate to equity, securing basic welfare rights, improved quality of life, human rights, people centred 

policies, investment in human capital, sustainability, democracy, intersectoral collaboration, the provision of 

quality services, accountability and transparency, accessibility and Ubuntu
10

. The White Paper states that social 

welfare policies and programmes will be developed which will target poverty prevention, alleviation and reduction 

and the development of people’s capacity to take charge of their own circumstances in a meaningful way
11

. 

The White Paper for Social Welfare of 1997 further identified the national goals vis-à-vis social security through the 

following strategy: “(a) To facilitate the provision of appropriate developmental social welfare services to all South 

Africans, especially those living in poverty, those who are vulnerable and those who have special needs…(e) To 

realise the relevant objectives of the Constitution of the Republic of South Africa and the Reconstruction and 

Development Programme (RDP).”
12

 

A key unfulfilled piece of legislation is the Advisory Board on Social Development Act of 2001 which establishes a 

national advisory structure in the social development sector with the aim of building and consolidating partnership 

between government and civil society. The Board has to identify, promote, monitor and evaluate policy, legislation 

and programmes with regard to social development and its impact on the quality of life of the people and the 

delivery of services to people. The Board must facilitate dialogue between government and civil society on social 

development issues; promote stakeholder participation in social development, particularly consumer and 

grassroots sector participation; and provide annual reports for the purposes of transparency and accountability. 

 

                                                                    

10
 White Paper for Social Welfare (1997), Chapter 2  

11
 ibid 

12
 White Paper for Social Welfare (1997), Chapter 2  
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It is of extreme concern for civil society that this Act has not been given effect to after eight years. 

Despite the Constitutional mandate and the political commitment to the MDGs, such as the eradication of poverty 

and hunger, many people remain excluded from their right to social security when they find themselves in the 

situation of not being able to support themselves or the dependants. 

The key problem with the state's current policy and legislative framework is that different functions and elements 

of social security are lodged in different departments, agencies and institutions. In respect of social assistance and 

social welfare, these are lodged with the Department of Social Development and related agencies such as the SA 

Social Security Agency (SASSA). Unemployment Insurance is under the Department of Labour, whereas the health 

insurance is under the Department of Health. The mooted reforms by the state to the social security system may 

go some way to ensuring cohesion and coherence to the system, but in order for this to be achieved the policy and 

legislative framework must expressly seek to be conform to the Constitutional right that everyone has to access 

social security. 

PRINCIPLES FROM RELEVANT INTERNATIONAL LAW 

We are concerned that while South Africa has signed the International Covenant on Economic, Social and Cultural 

Rights, 1966, we have not ratified it. 

It is worth noting the General Comment No 19 (2008), act 9 which lays out what is included in the definition of 

social security. 

• A broad and inclusive definition of social security includes contributory and non-contributory schemes 

• The relevant schemes must guarantee everyone a minimum enjoyment of this human right 

• “All persons should be covered by the social security system, especially individuals belonging to the most 

disadvantaged and marginalised groups, without discrimination [on prohibited groups]. In order to ensure 

universal coverage, non-contributory schemes will be necessary” (Para. 23). 

• Adequacy of benefits to ensure rights to family protection and assistance, an adequate standard of living 

and adequate health care. 

• Respect for principles of human dignity and non-discrimination. 

• Progressive realisation and resource constraints, but duty to take immediate steps towards the full 

realisation of the right. Such steps “must be deliberate, concrete and targeted towards the full realisation 

of the right to social security.” (Para. 40) 

 

We particularly want to draw attention to the CORE obligations of the state as laid out in Paragraph 59:  

•  “To ensure access to a social security scheme that provides a minimum essential level of benefits to all 

individuals and families…. If a State party cannot provide this minimum level for all risks and contingencies 

within its maximum available resources, the Committee recommends that the State party, after a wide 

process of consultation, select a core group of social risks and contingencies.” 

• To adopt and implement a national social security strategy and plan of action. 

• Principles of accountability, transparency and civil society participation in designing and implementing 

plan of action (Paragraphs 67 – 72) 

 

To date, the South African government has not adopted a national social security strategy and plan of action.  We 

consider this to be a crucial short coming in respect to our policy making framework.  
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4. CHALLENGES TO REALISING WHAT’S RIGHT 

 

Many people are still excluded from accessing their rights. This is due to the fact that grants are not awarded 

based on the actual need that exists, but on the notion that assistance is given to those traditionally considered 

vulnerable like the old, young and disabled. At the same time, the system of means testing categorical grants for 

‘vulnerable groups’ has been maintained.    

Categories of vulnerable people have been historically defined which continue to determine who receives social 

security to this day. The social security system was predicated and based on a racialised system that assumed full 

employment. Hence, it was designed for a few vulnerable groups – i.e. disabled, older people and children 

(commonly known as the deserving poor). After 1994, there was limited acknowledgement in anti-poverty policy 

that South African society faced, and continues to face, massive structural problems which include widespread 

unemployment, endemic poverty and, huge inequalities. There is also a lack of acknowledgment, despite the 

Taylor Commission, that the current social security provisions are in no way comprehensive and do not guarantee 

impoverished people their right to support as envisaged by the Constitution.   

The Taylor committee notes: “there is a growing need for a platform of general social protection that supports both 

the unemployed and the working poor”.  Thus, the policy approach for social security by the Committee broadens 

the vision of social security to integrate marginalised sectors hitherto excluded by the present social security 

system.     

Most striking is that children between ages of 15-18 years, youth, caregivers, the unemployed and the chronically 

ill have no form of support. With respect to social insurance, a large proportion of working people are still not 

included in private retirement or health savings. Additionally, we still see the exclusion of people from State 

controlled social insurance, such as domestic workers from the ‘Compensation for Occupational Injury and 

Disease’. There are increasingly large proportions of workers in the informal sector as well as those in 

casual/temporary employment who are also excluded from retirement and unemployment provisions. 

For those who are able to access social security infrastructure, intensive administrative demands and means 

testing allows the social security process to be an undignified, cumbersome and discretionary experience, leading 

to unintended or incorrect exclusions and un-transparent behaviour by officials.   

The gaps in the current system are in spite of the Constitution, which provides both a legal and social compact that 

contains a vision of the kind of a society we strive towards: A society that is founded on values of human dignity, 

equality, the advancement of human rights and freedoms. The Constitution is the supreme law of the land, 

thereby legitimizing the above values. The Constitution is the overarching legislative instrument that makes 

provision for social security and social assistance. Every other act or policy or reform process stems from section 

27 of the Constitution and consequently needs to be consistent with the spirit, letter and ethos it establishes.   

In the State vs. Ntuli [1997] the court noted that: 

“Of particular importance to the present matter are the values enshrined in section 1 of the 1996 Constitution 

which demand the achievement of equality, the advancement of human rights and freedoms, the supremacy of the 
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Constitution and the rule of law...This case demonstrates…the importance of a prompt response by government to 

any order made by this Court...”
13

. 

The state’s failure to realise the vision in the Constitution results in undermining the rule of law, principally 

because it defers the rights enshrined in the Constitution to some distant and unknown point in the future. The 

deplorable conditions that people live in (ref Poverty Hearings - recommendations) are a manifestation of the 

state’s failure to take seriously the obligations imposed upon it by the Constitution. The state has a positive duty to 

promote and protect the rights in the Constitution. The failure to deliver meaningfully on the socio-economic 

rights undermines them as entitlements to which everyone must have access. Instead of being rights proper they 

become vague promises, subject to the whims of politicians and the powerful in society. 

The state’s hesitance to adhere to court judgments’ regarding the need for laws and acts to be consistent with the 

Constitution makes citizens lose faith in the justice system. This loss of faith in the justice system leads to the 

impression that there are no legal avenues that people can take to ensure realisation of their rights - those in most 

desperate need for shelter, clean water or social protection are the least capable of enforcing their rights. If the 

rule of law is undermined by the country’s leaders, the people will lose faith not only in the political and legal 

process, but also in the Constitution and ultimately in the vision of justice and equality it contains.  

Social security reform must give effect in the first instance to the right to social security as a right and not an as 

administrative or policy matter alone. At the very least the state has a duty to articulate a roadmap for the full 

realisation of the right to social security. 

Furthermore, as we continue to engage in dialogue on the reform of comprehensive social security in South Africa, 

it is imperative that we improve not only access to grants, but also fundamentally shift our dialogue from the 

narrow confines of social security as cash grants to social security as a development tool to enable individuals to 

realise the potential of their right to dignity.  

Human beings have psychosocial needs that go beyond the mere requirements of shelter and food. The breadth 

and depth of the human experience encompasses the realm of hope, ambition and emotional security. The current 

system of dispensing cash grants as a form of social security does not specifically address the spectrum of human 

needs and as such fails to address the question of development of the human being as a whole. 

 

 

 

 

 

 

 

                                                                    

13
The State vs. Ntuli, Pg22 [41] 



12 

 

5. RECOMMENDATIONS 

 

The current levels and patterns of poverty and exclusion have their roots in the policies of both the former colonial 

and apartheid governments, policies that deliberately preferred the interests of the few over those of the majority 

of South Africans.  We have to accept that we need extraordinary policies to really begin to eradicate the legacy of 

apartheid.  Our policies need to be bold, and unapologetic.  Our policies need to make a difference to everybody 

living in this country, and soon. Therefore, we make three key recommendations: 

1. The state must provide a clear road map that demonstrates how the right to social security within a 

genuinely reasonable framework will be realised as guaranteed in our Constitution. 

2. Developmental comprehensive social protection must be rolled out in such a way that it acknowledges 

that poverty has many dimensions beyond income, and entitles recipients to a basket of psychosocial 

and economic benefits to enable the realisation of the spectrum of human dignity. 

a. In order to fulfil the state’s obligations to the rights enshrined by the Constitution universal 

income support must be introduced to address people’s immediate poverty and hunger.  It must 

be remembered that children between ages of 15-18 years, youth, caregivers, the unemployed 

and the chronically ill have no form of cash support. 

b. We propose that social security is made truly comprehensive and that each current (and future) 

category of social security grant recipients are guaranteed access of a basket of services such as, 

but not limited to:  

� Free access to public health care 

� Free access to state education for dependents, up to Grade 12 

� Free lifetime access to adult education and re-training programmes 

� Free access to public transport  

� Free access to basic and social services,  

It is not enough to suggest that such services exist; the onus is on the state to ensure that the 

services are adequately funded, staffed, monitored and evaluated on a regular basis.  

3. Monitoring of implementation  

a. We call for the activation of the Social Development Advisory Board as a multi-stakeholder body 

to oversee the roll out of a comprehensive social security system.  

b. Although we have an array of tools and techniques that have been implemented to measure 

ultimate welfare outcomes, the tools for measuring the service delivery aimed at improving 

these outcomes are less well developed and implemented.  We recommend that government be 

held accountable for its promises on service delivery excellence, as formulated in the Batho Pele, 

(“people first”) guidelines for service delivery in the public service.   Monitoring of 

implementation should focus on issues of how easily and affordably the service is accessed, 
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humane treatment and dignity at the service point, efficiency of service delivery, transparency 

and communication, corruption amongst officials, and interference by money lenders. 

4. We call on the South African Human Rights Commission to have an urgent investigation into poverty in 

South Africa.  

We suggest a standing commission on poverty that considers and defines the multi-dimensional nature of 

poverty and, goes further to establish a baseline or poverty matrix. This inquiry should also engage with 

the progress of a roadmap for the progressive realisation of the right to social security (with the advisory 

board). Therefore, it will include a commission on comprehensive social security in South Africa. 

5. It remains a matter of grave concern that the South African Government continues to ignore the 

International Covenant on Economic, Social and Cultural Rights (ICESECR).  

South Africa has signed but as yet not ratified the treaty, despite numerous calls from civil society for it to 

do so. The rights contained in the Covenant conform largely to those contained in the Constitution which 

makes the state's failure to ratify the Covenant all the more baffling.   

 

 

                                                                    

i
 This submission is indebted to the following report. Frye, I.  South Africa: Poverty, Social Security and Civil Society. Triangulating 

Transformation. Case study of South Africa for Brot fuer die Welt.  Studies in Poverty and Inequality Institute, April 2008. 

 


