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Introduction 

Black Sash welcomes the acknowledgement in the Draft Policy that the poor and 
disabled are disadvantaged by the current system1 and that there is a need to place 
social insurance within a comprehensive social security framework. However, while 
supporting the arguments for advancing policy change, we wish to draw attention to 
those aspects which require further consideration. 

Arguments for review of the current policy: 

Black Sash has always believed that RAF belongs within a comprehensive social 
security framework.  This is critical if we are to ensure that the poor and marginalised 
can access services and support from the State.  The current system is problematic for a 
number of reasons: 
 
� The RAF is financially unsustainable  

The current funding model is flawed. At the moment, there is no correlation between 
funding and expenditure. 
 

� The institutional and administrative framework is plagued by corruption and is 
inaccessible and inefficient.    
The current processes are very onerous on claimants. They are also inefficient, 
resulting in backlogs and delays in payment which create further hardship. 
 

� The fault based system is adversarial, time consuming and costly. 
The current ‘fault’ based system means claimants must rely on private legal 
representation and experts in order to apportion blame. This has meant that the RAF 
has used a substantial proportion of its resources on legal costs. It has also led to 
significant delays in the awarding of funds. 
  

� Current adjudication and enforcement processes are inefficient. 
The current processes are complex and unclear. This has resulted in inconsistencies 
and discrepancies in the granting of awards. 

 

Areas of concern 

(i) Social Security Reform 

Black Sash welcomes the intention expressed in this policy document, 
specifically that the RAF should be integrated into the other social security 
provisions such as NHI, COIDA, UIF and private insurance provisions.  However, 
this policy document provides insufficient detail on how it will re-organise the 
current myriad of legislation.  
The policy and administrative approach to social insurance in South Africa 
appears to be haphazard, with legislation and governance scattered between 
various statues and departments. Social insurance is currently administered by 
different departments and institutions, and supervised by various Ministries i.e. 
Transport, Labour and Social Welfare.  The lack of synergy between different 
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schemes, as well as overlapping mandates, an absence of good regulation and 
separate administrative processes, have proved to be inefficient and costly. 

 

(ii) Interim arrangements 

In the absence of the implementation of other aspects of a comprehensive social 
security system, we would however like to caution against proposals being implemented 
without an interim arrangement. We must ensure that no person injured in a road 
accident is prejudiced by the policy transition. 

(iii) Exclusion of claims for minor injuries.   

We are particularly concerned that the proposals exclude all compensation, including 
loss of earnings benefits, for those who have suffered minor injuries in road accidents.  
This will particularly affect lower income earners and the unemployed as they tend to be 
excluded from other support mechanisms, such as private insurance and a well 
functioning, quality healthcare system.2     

(iv) Clarity on distinction between minor and serious injuries.  

Taking the argument above into account, the policy needs to provide a clear and 
unambiguous distinction between what constitutes a minor and serious injury in order to 
ensure that this does not become a basis for legal disputes.  A lack of clarity will only 
perpetuate the current problem of lengthy disputes and delays. 

(v) Abolition of lump sum payments. 

Consideration also needs to given to the impact which the abolition of the lump sum 
payment may have on children and other non-earners such as the unemployed.  For 
example, children injured while minors may still be incapacitated at the age of 18 and 
should be entitled to a claim for loss of income as ‘potential’ income earners.  

(vi) Resolution of disputes  

In the light of our concerns about the efficacy of dispute resolution and the appeals 
processes throughout the social security system, the Black Sash remains concerned that 
sufficient resources are allocated to ensure easy access and the speedy resolution of 
disputes to avoid backlogs. 

(vii) The institutional and administrative framework  

The policy needs to provide more detail on how the revised scheme will address poor 
service levels as well as endemic corruption and fraud. Various recommendations have 

                                                 
2 A large proportion of working people are still NOT included in private retirement or health savings. Additionally, people are still 

being excluded from state-controlled social insurance, such as domestic workers who don't benefit from the ‘Compensation for 

Occupational Injury and Diseases Act’ (COIDA). There is also an increasingly large number of workers in the informal sector - 

including those in casual or temporary employment - that are also excluded from any retirement and/or unemployment provision. 
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been raised including a ‘one stop shop’ (Taylor Commission) which will address issues 
of access and improve delivery by providing ‘one stop’ for all social security benefits. 
 
The Draft Policy provides insufficient detail on how it aims to prevent fraud and what 
mechanisms (including penalties) will be instituted to deal with fraudulent claims. The 
increased risk of fraud by medical practitioners who collude with claimants will be greater 
in a fully subsidized system and additional measures need to be put in place to address 
this risk.3 
 
 
 

                                                 
3
 See Flood “New Zealand’s No Fault Accident Compensation Scheme” Paradise or Panacea?” 1999/2000 

Health Law Review 4. Cited in Black Sash Internal Research Paper 


