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Introduction 

 

The Black Sash is a national human rights organisation that works to empower 

marginalized communities and individuals to speak for themselves in order to 

effect change in their social and economic circumstances. Through our rights 

education, advice giving, and advocacy programmes we educate and inform 

individuals and groups about their rights in order to empower them to take 

action to access these rights within the area of social protection (social assistance, 

social insurance, social services and subsidies) and consumer protection (debt 

and credit). The Black Sash advocates for economic and social policies and 

practices that make it possible for all South Africans to eat nutritiously and 

live with dignity.   

 

The Black Sash welcomes the opportunity to make submissions to this 

Committee and supports the Bill. In many ways this opportunity elevates the 

critical importance of real participatory democracy on a subject that affects the 

lives of ordinary people. We also subscribe to the position put so eloquently by 

the Constitutional Court regarding the importance of participatory democracy in 

decition-making by those affected, as opposed to an arms-length democracy. 

 

We support the view that encourages participation by the public on a continuous 

basis in deciding their future as it provides vitality to the functioning of 

representative democracy. It encourages citizens of the country to be actively 

involved in public affairs, to identify themselves with the institutions of 

government and to become familiar with the laws as they are made. 

 

Such participation enhances the civic dignity of those who participate by 

enabling their voices to be heard and taken account of. It promotes a spirit of 

democratic and pluralistic accommodation calculated to produce laws that are 

likely to be widely accepted and effective in practice. It strengthens the 

legitimacy of legislation in the eyes of the people.  

 

We commend the good work of the Committees of Parliament that were 

involved in initiating this Bill.  

 

 

Long standing concerns regarding the municipalities in question and how they came 

about 
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Since the inception of cross-border municipalities the mid-2000’s – the civil 

society organisations have consistently expressed reservations concerning the 

implications of decisions to set up these municipalities including the manner in 

which a technical approach to demarcation had little or insufficient consultation 

when it comes to those most affected. The boundary alteration was not merely 

topographical, it was sociological, involving more than the loss of a hill or a 

river. As the overwhelming majority of the affected community had pointed 

out that the proposed transfer stood to affect them both functionally and 

emotionally. 

 

When cross-boundary municipalities were initially proposed, it was described as 

“a bold experiment which is not without its political and administrative 

difficulties”
4
 – clearly this failed experiment had an even worse anticipated 

outcome. 

 

Typical problems include:  

 • the fact that in one municipal area, two provincial governments must 

exercise joint authority, which is both time-consuming and difficult to 

manage  

 • Keeping two sets of laws operating in different parts of the municipal 

area also had an effect of undercuting the very purpose of having a cross-

border municipality.  

• A mere 30 day formal notification period (26 August – 26 September) for 

public comments on the draft Bill that was provided by the Department 

of Provincial and Local Government, the minimum prescribed time-

period was insufficient. It reflects the problematic minimalist approach to 

consultation and participation, which is particularly warranted by a such 

a Bill.  

 

However, this is beyond just repealing problematic legislation – but addresses 

the core elements of South African participatory democracy. 

 

As far back as 2005, labour and civil society raised many critical questions, much 

of which remains unanswered and unresolved: 
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Concerns raised then included: 

 

• That much more could and should have been done to address issues of 

genuine consultation, but even more so the long term socio-economic 

implications.  

• Why for example, were preliminary financial commitments from the 

fiscus to address the proposed changes not tabled for public comment? An 

ongoing problem even today. Budget process are not aligned to critical 

policy decisions. 

• In drawing “lines” the Demarcation Board may have caused unmeasured 

hardship and fuelled an increasing sense of isolation by affected persons 

and communities – in effect, these imaginary lines have a real effect on the 

quality of life of residents, particularly the poor, vulnerable and those 

dependent on the State for survival.  

Recommendations: 

• Urban migration patterns and the movement of people to large 

metropolitan areas in South Africa will undoubtedly require 

redemarcation of wards and the appointment, for example, of additional 

councilors and resources. It is imperative that participatory process are 

established and negotiated with communities well in advance – the 

experiences of Khutsong and other communities in this regard is 

informative and evidence of engaging people differently. 

• Prior to any future proposed demarcation or redemarcation process 

(whether cross-border or not) - the concomitant central (and other) 

government grants, in the form of equitable shares, conditional grants and 

others must be guaranteed, after a thorough participatory and consultative 

process has occurred and was mutually defined – must be effected. Clearly 

it is imperative for affected communities to own the consultation process - 

proposed affected ward committees and residents should do, or be 

assisted in doing, a needs analysis, draw-up proposed budget allocations 

and direct the utilisation of these finances, with technical assistance from 

the municipality or the DPLG – ideally these changes should benefit all if 

not most residents. 

• Already some municipalities are hard pressed to provide the entire social 

wage, as is Constitutionally required. The rapid imposition of new 



Page 5 of 5 

sashsubmission0209 

boundaries and shifting areas of responsibility may lead vulnerable and 

poor people especially to feel even more excluded and “stepped over”. 

• Part of promoting participatory democracy is to ensure that communities 

are able to participate in a language they can understand.  

 

As in 2005, we assert that there are still several critical questions that remain 

unanswered and that must be resolved prior to effecting these proposals.  

 

These are:  

• That up to date data provided on the number of people and households 

that would be affected by the proposals, whether positively or negatively. It 

is imperative that the implications for the residents of affected areas be 

considered and adequately addressed.  

 

• Many of the practical implications affecting the residents on a daily basis 

do not appear to have been considered at all. For example, to what extent 

will the distance for residents of affected areas to basic services, such as 

pension paypoints, access to primary health care clinics, referrals to hospitals, 

access to home affairs and the department of social services and other key 

government institutions; registration of motor vehicles and businesses, and 

other government services.  

 

• When and how would public servants in the employ of the ‘releasing 

province’ be transferred to the ‘receiving province’ and to what extent are 

their salary structures, job descriptions and benefits affected?  

 

Finally, because of its open and public character, participation by the public on a 

continuous basis acts as a counterweight to secret lobbying and influence-

peddling. Participatory democracy is of special importance to those who are 

relatively disempowered in a country like ours where great disparities of wealth 

and influence exist. It is important to remember that the value of participation in 

governmental decision-making is derived not only from the belief that we 

improve the accuracy of decisions when we allow people to present their side of 

the story, but also from our sense that participation is necessary to preserve 

human dignity and self-respect. 

 

Thank you for the opportunity to make this submission. 
 


